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DETAILED ACTION 

1 . This office action is in response to amendment filed 5/1 5/2006. As directed 
claims 1-8 were cancelled, claims 9-19 were added, and no claims were amended. 
Therefore, claims 9-19 are currently pending in this application. 

Drawings 

2. The drawings are objected to because of blurred lines and illegible figure 
numbers. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required 
in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "diagonal steel 
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bars" (claim 15), "U shaped caps" (claim 16), "empty space" (claim 12), and "sign" 
(claim 12), must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

4. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: lack of antecedent basis for the diagonal steel bars found in 
claim 1 5, and lack of antecedent basis for the U shaped caps found in claim 16. 



Application/Control Number: 10/579,188 Page 4 

Art Unit: 3771 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claim 19 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Claim19 contains multiple instances of subject matter that does not comply with the 
enablement requirement. The limits of the machine having a "recognition system" and 
"frequency variator" are not known elements to one of skill in the art. The limit "this 
deposit is attached independently to the structure" make enablement impossible 
because how could something be independent of something that it is attached to? 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 9, 10 and 12-16 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

9. Claim 9 recites the limitation "the floor" in the ninth line of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

1 0. Claim 9 recites the limitation "the floor", it is unclear if this is a component of the 
invention which renders the claim indefinite. 
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1 1 . Claim 9 recites the limitation "prevent the transmission of vibrations", there is 
insufficient antecedent basis for this limitation in the claim. 

12. Claim 10 recites the limitation "these spheres may also be decorate", it is unclear 
how this further limits the claim and renders the claim indefinite. 

13. Claim 12 recites the limitations "may be used to place a sign" and "any other kind 
of drawing", it is unclear how these further limit the claim and render the claim indefinite. 

14. Claim 12 recites the limitation "these horizontal bars" in the second line of the 
claim. There is insufficient antecedent basis for this limitation in the claim. 

15. Claim 13 recites the limitation "the two lower horizontal bars" in the second line of 
the claim. There is insufficient antecedent basis for this limitation in the claim. 

16. Claim 14 recites the limitation "below the horizontal bar supporting the motor" in 
the second line of the claim. There is insufficient antecedent basis for this limitation in 
the claim. 

17. Claim 15 recites the limitation "diagonal steel bars" in the fourth line of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

18. Claim 15 recites the limitation "the upper section" in the second line of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

19. Claim 15 recites the limitation "by way of diagonal steel bars" it is unclear 
whether this is method of assembly or component of the machine which renders the 
claim indefinite. 

20. Claim 16 recites the limitation "U shaped caps" in the third line of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

22. Claims 9 and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Leivseth (2004/006821 1 ). 

23. Regarding claim 9 and 17, Leivseth discloses a machine for physical stimulation 
consisting of a structure which vibrates in its entirety, a vertical and rectangular section 
(17) with vertical sides consisting of parallel tubes (fig. 1) which forms right angles to 
form the parallel edges (10) of a horizontal rectangular platform (14) for the placing of 
the feet (para [001 8], lines 1 -2), which has supporting feet (1 2) on its underside (fig. 1 ) 
equipped with anti-vibratory rubber stoppers to prevent transmission of vibrations to the 
floor (para [0017], lines 6-10). Leivseth does not disclose the parallel tubes bending at 
right angles to form the parallel edges of the horizontal platform. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made have 
the parallel bars bend at right angles to form the parallel edges of the horizontal 
platform, since it has been held that forming in one piece an article which has formerly 
been formed in two pieces and put together involves only routine skill in the art. Howard 
v. Detroit Stove Works, 150 U.S. 164 (1893). 
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24. Regarding claim 13, Leivseth discloses between two lower horizontal bars (10) 
an external vibrating motor (16) is attached, which funtions based on the movement of 
unequal masses (para [0020]). 

25. Regarding claim 14, Leivseth disclose the claimed invention except for the 
location of the motor being above where the bars bend at right angles. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to relocate the engine, since it has been held that rearranging parts of an invention 
involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

26. Regarding claim 1 5, Leivseth discloses the use of diagonal bars (1 1 ) to connect 
the exterior of each side of the base (1 0) (para [001 7], lines 5-6). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
make the diagonal bars from steel since it has been held to be within the general skill of 
a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

27. Regarding claim 16, Leivseth discloses the use of U shaped caps (fig. 1, near 
#21) screwed to the structure with screws (20). 

28. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leivseth 
(2004/006821 1) in view of Hackett (2,230,033). 

29. Regarding claim 10, Leivseth discloses the claimed invention except for the 
parallel tubular bars each finished off at the top end with a spherical figure. Hackett 
teaches a device with a foot platform with a foot platform and parallel tubular bars (7) 
finished off at the top end with a spherical figure (8) (fig. 1 ), meant to be grabbed in 
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order to properly balance the user. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to provide the vibrating machine of Leivseth with 
spherical figures as taught by Hackett in order to provide the advantage of providing a 
means for the user to balance themselves while using the machine. 

30. Claim 11, 12, and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Leivseth (2004/006821 1 ) in view of Greenberg (2,209,160). 

31 . Regarding claim 1 1 , Leivseth discloses the claimed invention with one horizontal 
bar between the two parallel tubes (fig. 1) but does not discloses two horizontal bar 
between the two parallel tubes. Greenberg teaches moving platform with two parallel 
tubes (48) attached between are two horizontal bars (49, 50) (fig. 1), either of which can 
be grabbed by the user to act as a handle (page 2, lines 14-16). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the 
vibrating machine of Leivseth with horizontal bars as taught by Greenberg in order to 
provide the advantage of multiple height users being able to use the machine without 
adjusting the handles. 

32. Regarding claim 12, the combination of Leivseth and Greenberg teach the 
disclosed the claimed invention except for two parallel bars below the two parallel bars 
at the top of the parallel tubes. However, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the combination 
of Leivseth and Greenberg having a plurality of horizontal parallel bars, since it has 
been held that mere duplication of the essential working parts of a device involves only 
routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 
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33. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leivseth 
(2004/006821 1 ) in view of Chang (5,71 6,331 ) 

34. Regarding claim 1 8, Leivseth discloses the claimed invention except of a 
horizontal structure attached to the base. Chang teaches a vibrating machine with a 
horizontal structure (12) to place on the floor with the base of the vibrating machine 
attached to it(fig. 3) using screws (fig. 3), in between the horizontal structure and base 
are anti-vibratory rubber stoppers (21 1 ). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to provide the vibrating machine of Leivseth 
with a horizontal structure as taught by Chang in order to provide the advantage of 
providing more separation of vibrating parts from the floor. 

35. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leivseth 
(2004/006821 1 ) in view of Worthington (2,271 ,382). 

36. Regarding claims 19, Leivseth discloses the claimed invention including a means 
recognizing if a user is present (para [0025]), and a time (para [0029], but does not 
disclose a coin deposit. Worthington teaches a vibrating machine with a coin deposit 
(20). It would have been obvious to one of ordinary skill in the art to provide the 
vibrating machine of Leivseth with a coin deposit as taught by Worthington in order to 
provide the advantage of receiving monetary compensation for use of the machine. 

Conclusion 

37. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Coury (2,566,484) a vibrator machine with U shaped handle and 
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multiple horizontal bars, Slater (5,046,485) a vibrating scale with coin deposit, and 
Thurmer (3,732,860) a vibrating platform with foam support blocks. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER BLIZZARD whose telephone number is 
(571)270-7138. The examiner can normally be reached on Monday thru Friday, 
9:00AM -5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 )2724835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CHRISTOPHER BLIZZARD/ 
Examiner, Art Unit 3771 



/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



